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1 Definitions

In this document unless the context otherwise
requires:

‘Close’ means Close Premium Finance, a trading
style of Close Brothers Limited registered in
England 195626 whose registered office is
10 Crown Place,  London EC2A 4FT;

‘Accelerated loans’ means credit agreements
were the loan has been terminated at the
Broker’s or Borrower’s request. the settlement
value of which will be the outstanding loan
balance at the date of termination;

‘Act’ means the Consumer Credit Act 1974 and
any regulations made thereunder from time to
time;

‘Advance’ means the principle amount made
available by Close to a Borrower under a Credit
Facility;

‘Applicant’ means a Customer of the Broker
from whom a completed loan application form is
received;

‘Authorised Insurer’ means an insurance
company authorised under the Insurance
Companies Act 1982 or Lloyd’s Syndicate;

‘Borrower’ means any person, partnership,
company or other corporate entity who enter into
a credit Agreement for the provision of loan
finance for insurance premiums, related costs
and ancillary services;

‘Broker’ shall mean, a sole trader, partnership or
company who, amongst other things, carry on
the business of introducing insurance providers
to a person or persons, partnership, company,
other corporate entities in the United Kingdom of
Great Britain and Northern Ireland, the Isle of
Man, and the Channel Islands (the ‘Territory’)
requiring insurance.

‘Credit Agreement’ means a running account
credit agreement under the provisions of the Act
entered into between Close and a Borrower.

‘Credit Facility’ means a running account credit
facility made available by Close to a Borrower to
enable the Borrower to pay the Premiums;

‘Insurance Policy’ means a policy of insurance
arranged for an Applicant by the Broker;

‘Insurance Premiums’ means the amount of
premium required to be paid under any
Insurance Policy including IPT, Broker fees
and/or commissions;

‘Telesign’ is the Close system that allows the
Broker to take or change loan and/or direct debit
instruction details over the telephone;

‘Telesign Scripts’ are the scripts that Close will
provide to the Broker from time to time for use in
connection with the setting up of or changes to
loans and or direct debit instructions;

2 Credit Facilities

2.1 In consideration of Close agreeing to arrange
and provide Credit Facilities for Borrowers to
finance Insurance Premiums the Broker agrees
to offer the Credit Facilities exclusively to
Applicants in accordance with the terms of this
document.

2.2Close shall open an account in the name of
the Broker.

2.3Close shall credit all new Advances to the
account each month.

2.4Close shall debit all amounts due in respect
of Credit Facilities which have been cancelled or
accelerated to the Account each month.

2.5Upon receipt of an advice from Close that an
Insurance Policy should be cancelled, the Broker
will within 10 days of receipt of such advice
contact the relevant Authorised Insurer to notify
the Authorised Insurer of the cancellation. In the
event that full pro-rata refunds are not available,
the Broker should, upon request by Close
provide documentary evidence from the
Authorised Insurer. Unless otherwise noted by
the Broker, Close shall assume that the
Insurance Policy financed is annually renewable,
cancellable and offers a pro rata refund.

2.6Close’s right pursuant to clause 2.4 of this
document to make debits to the Account shall
not in any way be affected by:

(a) the unenforceability or invalidity of any Credit
Facility (by operation of any provision of the Act
or otherwise).
(b) any failure by Close to take steps to recover
from a Borrower (or an Authorised Insurer)
amounts due in respect of a Credit Facility or to
enforce any security relating thereto;
(c) any inability of, or refusal by, a Borrower to
satisfy its obligations under a Credit Facility;
(d) any other act or matter which may have led
to the acceleration or cancellation of a Credit
Facility or to a failure by a Borrower, on the
acceleration or cancellation of a Credit Facility, to
satisfy all amounts due, or purported to be due,
from under the relevant Credit Facility; or
(e) any other matter which might affect Close’s

right to make debits to the Account pursuant to
clause 2.4 of this Agreement, or Broker’s
obligation to make payments to Close pursuant
to clause 3.2(b) of this Agreement.
(f) Close may, at any time and at its absolute
discretion, decline to provide advances
requested by the Broker.

3 Rights of Set Off

3.1 Close shall be entitled to set off all or any
amounts owed by Close to the Broker under this
document against any sum due from the Broker
or Authorised Insurer to Close under this
document.

3.2 At the end of each month;

(a) Close shall, within 15 days of the end of the
month, or as otherwise agreed, pay to the
Broker any amounts standing to the credit of the
Account; and 
(b) the Broker shall within 15 days of receipt of
the bordereaux statement, pay to Close amounts
by which the Account is in debit.

4 No Agency Or Partnership

4.1The Broker confirms that it is not and will not
be a subsidiary or other affiliate of any insurer
whose policies are financed pursuant to a Credit
Agreements.

4.2The Broker enters into this document as
principal and not as agent for any insurer,
applicant or other person. All acts of the Broker
in furtherance of this document will be on its own
behalf or on behalf of applicants and in no
circumstances shall it act or be deemed to act
as agent for an insurer.

4.3The Broker shall not represent itself as being
an agent, employee or representative of Close
and shall not hold itself out as such nor having
any power or authority to incur any obligation of
any nature, express or implied on behalf of
Close.

5 Warranties

5.1Close shall not be liable for any act or
omission of Close in relation to the Credit
Facilities (except as otherwise provided for in this
document).

5.2The Broker hereby represents, warrants and
undertakes to Close that to the best of the
Broker’s knowledge and belief;
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(a) each Applicant should be solvent and able to
repay the Advance;
(b) the details contained in each Credit
Agreement and any other documentation that
forms the basis of any Advance by Close will be
accurate;
(c) an Advance will only be requested where it is
required to fund Insurance Premiums due under
an Insurance Policy issued by an Authorised
Insurer;
(d) all sums received from Close representing
Premiums will be applied immediately to the
relevant client account of the Broker from which
payment of the Insurance Premium due will be
made direct to an Authorised Insurer or to a
Lloyd’s broker;
(e) it will not make any warranty or
representation in relation to Close’s business or
to the Credit facilities generally, other than with
Close’s prior written approval;
(f) it will not accept from a Borrower, or any
other person any amount payable by a Borrower
to Close under the terms of any Credit
Agreement. In the event that a Borrower does
make such payment then the Broker will
immediately remit amounts received to Close;
and
(g) it is not an associate of the Authorised
Insurer or a Lloyd’s broker as the term
‘associate’ is defined in s.184 of the Act.

6 Mutual Warranties

Both Close and the Broker warrants and
undertakes to the other that without prejudice to
any of their respective obligations under this
document;

(a) their operating procedures and all
documentation, correspondence, notices and
advertisements used or issued by them in
connection with the Credit Facilities will comply
with the provisions of the Act, the Data
Protection Act 1998, the Financial Services and
Markets Act 2000 and the regulations and orders
made thereunder and all other applicable law,
regulations and the relevant codes of practice,
including the relevant Association of British
Insurers code of conduct.
(b) they will hold and maintain in full force and
effect all licences, approvals, authorisations and
consents which may be necessary in connection
with the performance of their obligations under
this document including without limitation, any
applicable licence and registration under the Act
and shall perform their obligation under this
document in such a way as not to prejudice the
continuation of any such approval, authorisation,
consent, licence or registration.

7 Indemnity

The Broker will indemnify Close against any
claims, demands, actions, proceeding and all
damages, costs and expenses (including legal
and other professional advisers’ fees and all
economic loss whether direct or indirect) which
are made or brought against or incurred or
suffered by Close, where such loss is the result
of a breach of the Broker’s, or the Broker’s
employees, consultants or agents obligations
under this document. Additionally, the Broker will
indemnify Close if the application in respect of
the Credit Agreement is subsequently proved to
have been fraudulently made with the knowledge
of the Broker (or any of the Broker’s directors or
employees) or where the Broker (or any of the
Broker’s directors or employees) might
reasonably have been aware that the application
was fraudulent.

8 Duration

These terms will come into force when the
agency is setup and continue (as amended from
time to time) until cancelled in accordance with
clause 9 whichever is the later, unless otherwise
notified, and shall (subject to termination in
accordance with clause 9) continue until
terminated by either party in writing.

9 Termination And Default

9.1Close may terminate its part of this document
at any time with immediate effect if the Broker:

(a) is in breach of this document;
(b) exceeds any agreed limits;
(c) exceeds the maximum cancellation rate;
(d) or any partner in the Broker appears to be in
financial difficulty;
(e) (where it is a company) is deemed to be
unable to pay its debts within the meaning of
section 123 of the Insolvency Act 1986, or calls
a meeting for the purpose of passing a resolution
to wind it up, or such a resolution is passed, or
the Broker presents, or has presented against it
a petition for a winding up order, or presents, or
has presented against it a petition to appoint an
administrator, or has an administrator, or has as
administrative receiver, or receiver appointed
over all or any part of its business, undertaking,
property or assets;
(f) introduces customers which have an
unfavourable default ratio as solely determined
by Close;
(g) introduces insufficient volumes of business to
meet Close’s expenses in the sole determination
of Close;
(h) should have its integrity or solvency called

into question at the absolute discretion of Close;
(i) In the event of termination and/or default,
then Close may terminate its part of the Broker’s
i-prompt services where deemed appropriate by
Close acting in its sole discretion.

9.2Termination of this document shall not affect
any rights and remedies of either party which
may have accrued up to the date on which such
termination takes effect and the provision of
Clauses 2.4 and Clause 7 shall continue in full
force and effect notwithstanding termination. The
Broker is obligated to fulfil its duties on all loans
entered into under Credit Agreements introduced
by the Broker prior to termination until repaid in
full to Close.

9.3Upon termination of this document the
parties’ relationship hereunder shall cease and
the Broker shall no longer offer Credit Facilities to
customers and Close shall not be obliged to
arrange any Credit Facility after the date of
termination of this document.

9.4A schedule of Close’s current fees and
charges can be found on i-prompt.

10 Waiver

No failure or delay on the part of Close in
exercising any rights under this document will
operate as a waiver thereof.

A waiver by Close of any breach of any provision
of this document shall not be deemed to be a
waiver of a subsequent breach of that or any
other provision of this document.

11 Telesign

Where the Broker is given Telesign, Close will
implement and administer Telesign for the Broker
on the basis that;

11.1 The Broker agrees and undertakes to
ensure that all employees will adhere strictly to
the Telesign scripts when taking instructions over
the telephone to set up or amend direct debits
or loans;

11.2 The Broker agrees to advise Close of the
names of the authorised Telesign users and any
subsequent changes;

11.3 The Broker hereby warrants and
indemnifies Close in respect of any claims
damages or losses, including costs that result
due to Telesign Scripts not being followed, or
where the Borrower claims that any of the
recorded bank or loan details are incorrect and
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have resulted in loss, or in the event that Close
has an indemnity claim made against it under the
terms of the direct debit originator’s scheme;

11.4 The Broker will allow Close upon
reasonable notice and during normal business
hours access to visit at least twice a year, to
audit and report on the Broker’s compliance with
the Telesign process.

12 i-prompt

Where the Broker is given i-prompt, Close will
offer i-prompt to the Broker on the basis that;

12.1 The Broker ensures that they understand
how i-prompt works, and that any of their staff
who use i-prompt are equipped with a similar
understanding of it.

12.2 The Broker agrees to keep each user name
and password strictly confidential, allow them to
be used only by authorised users and not to
disclose them to, or allow them to be used by
any third party. The Broker will also agree not to
disclose information contained in i-prompt to any
third parties by this or any other means.

12.3 The Broker will be responsible for and shall
be deemed to have submitted any instructions
received by i-prompt using user names and
passwords. In the event that the Broker receives
confirmation for a transaction they do not
recognise they agree to notify Close immediately.

12.4 The Broker understands that use of i-
prompt is entirely at their own risk, and they
assume responsibility and risk of loss resulting
from use of or access to i-prompt or its
contents. Close shall not be liable for any
damages whatsoever, whether direct, indirect,
punitive, special or consequential, that are
directly or indirectly attributable to the use of, or
the inability to use, i-prompt even if advised of
the possibility of such damages or if such
damages were foreseeable.

12.5 The Broker agrees to comply with the
procedures set out by Close from time to time
and to comply with any subsequent
amendments provided by Close.

13 Entire Document

This document together with the Broker
Information Form constitutes the entire
understanding between the parties hereto with
respect to the subject matter hereof and
supersedes all prior documents, negotiations
and discussions between the parties hereto
relating hereto.

14 Assignment

Close may at any time assign or transfer all or
any part of its rights and/or obligations under this
document to any third party. The Broker shall not
assign or transfer its rights hereunder.

15 Notices

15.1 Any notices served under this document
must be in writing and may be served to each of
the other parties by personal delivery or by
sending the notice by first class registerd post or
facsimile transmission at the address given at the
end of this document or at such address as the
relevant party may give for the purpose of
service of notices under this document and
every such notice shall be deemed to have been
service upon delivery if served by hand or at the
expiration of two business days after dispatch of
the same if delivered by first class registerd post
or at 10am on the next business day following
dispatch if sent by facsimile transmission.

15.2 To prove service it shall be sufficient to
show in the case of a notice delivered by hand
that the same was duly addressed and delivered
by hand and in the case of a notice served by
post that the same was duly addressed prepaid
and posted in the manner set out above. In the
case of a notice given by facsimile transmission,
it shall be sufficient to show that is was
dispatched in a legible and complete form to the
correct facsimile number without any error
message.

16 Law and Jurisdiction

This document shall be governed by and
construed in accordance with English Law. The
parties hereby irrevocably submit to the exclusive
jurisdiction of the Courts of England in relation to
any disputes that may arise out of or in
connection with the document.

Close Premium Finance, 21st Floor, Tolworth Tower, Ewell Road, Tolworth,
Surbiton, Surrey KT6 7EL

Close Premium Finance is a trading style of Close Brothers Limited – a
subsidiary of Close Brothers Group plc.

Close Brothers Limited is authorised and regulated by the Financial
Services Authority. Registered Address: 10 Crown Place, London EC2A
4FT. Registered at Companies House Number 195626.
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